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In the Court of Session Judge, Lahore 

Date of Constitution:  May 3, 1955 

State 

Vs 

Mohammad Sadiq son of Munshi Mashti, aged 17 years 

of Lahore Cantt. - Accused 

Charge:  Under Section 304 Part I of the Pakistan Penal Code 

Mohammad Sadiq aged 17 years, has been sent up for trial for causing the 

death of Eidu, aged 22 years, under grave and sudden provocation. The killing 

took place on the night of 2.5.1955 between 10 and 12 pm in Lahore Cantt. 

 

The prosecution story is that Eidu deceased used to work with Munshi, Sadiq 

accused’s father, at a brick kiln in Lahore. They were well known to each other 

because they had migrated to Pakistan from the same village in India. Once 

when deceased was hospitalized because of the inflammation of the testicles 

Munshi used to send food to him in the hospital which was carried either by  

Sadiq accused or by Khurshid Begum  his daughter. A day before the date of 

occurrence Eidu deceased came to Munshi’s house in Lahore Cantt., and said 

that he wanted to sleep there because he had given his bed in the hospital to 

one of his friends. Munshi asked his daughter Khurshid to spread a bed for the 

deceased in the courtyard, which she did. At about midnight, Eidu deceased 

came to the room where Khurshid Begum was sleeping with her two younger 

brothers aged 7 years and 8 months. He began to make indecent overtures 

towards her but on being abused and threatened by Khurshid that she will 

rouse the whole house, Eidu deceased became afraid and went back to his bed. 

 

When Khurshid’s mother came in the morning from Akbari Mandi where she 

had gone to see her mother, Khurshid told everything to her mother about the 

occurrence at night. Eidu deceased had left the house before Khurshid’s 

mother arrived from Akbari Mandi. Hence when Khurshid’s father Munshi 
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came back from the brick kiln, where he used to sleep, Khurhid’s mother asked 

him to tell Eidu deceased not to come to their house again. 

 

On the day of occurrence, Eidu deceased came to Munshi’s house at about 10 

or 11 pm, according to Khurshid Begum (P.W.4), Khurshid Begum was sleeping 

in the room with her brother Sadiq accused. Her mother and grandmother with 

children were sleeping in the courtyard. According to Khurshid Begum, she 

was asleep. This woke her up and she found Eidu deceased stretched over her 

body trying to rape her. He had an open knife in his hand and when Khurshid 

Begum screamed, he threatened her with the knife. He opened the strings of 

her shalwar and removed his loin clothes. Khurshid Begum again gave a 

scream which woke her brother Sadiq accused. Sadiq accused tried to stop 

Eidu deceased from raping his siter Khurshid, but Eidu deceased didn’t listen 

to him and in the scuffle which followed Eidu deceased gave a knife cut in the 

left hand palm of Sadiq accused. But ultimately Sadiq accused succeeded in 

snatching away the knife from Edia deceased’s hand and inflicted numerous 

injuries which resulted in Eidu deceased’s death. Meanwhile Khurshid Begum 

had rushed out of the room and she didn’t see her brother Sadiq accused 

inflicting knife injuries on Eidu deceased. 

 

Sadiq accused came out of the room with the blood stained knife (EX P1) and 

along with Khurshid started for the police station to lodge a report. On the way 

to the Thana, they met Mohammad Sadiq (PW 7) who was returning after 

saying Travi prayers and accompanied them to the police station and lodged 

the report. A blood stained knife (EX P1) and a blood stained shalwar (EX P4) 

were also deposited in the police thana. 

 

The Prosecution Counsel tried to prove that Khurshid Begum (PW 4) was 

intimately known to Eidu deceased and on the night of 2.5.1955, they were 

actually cohabiting with each other’s consent when Sadiq accused who was 

sleeping in the room appeared on the scene and was gravely and suddenly 
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provoked and killed Eidu deceased. The prosecution had tried  to prove this by 

showing that the father of Khurshid was well known to Eidu that why he used 

to send food to him in the hospital and further he allowed Eidu deceased to 

sleep in his house. Ahmad Din (PW 10) who was an indoor patient in the Cantt. 

Hospital while Eidu deceased was also there testified that Khurshid Begum 

used to bring food to Eidu deceased. Khurshid Begum on the other hand 

emphatically denies having anything to do with the deceased. 

 

The lady doctor who examined Khurshid Begum (PW 4) has testified that her 

hymen must have ruptured much earlier than the day of occurrence. The lady 

doctor has further said that Khurshid Begum seemed to have sexual 

intercourse before as well. Khurshid Begum denies having been raped by Eidu 

deceased. She says that if her brother Sadiq would not have turned up, she 

certainly would have been raped by Eidu deceased. The lady doctor’s evidence 

shows that spermatozoa were found from Khurshid Begum’s (PW 4) vagina 

which means that she must have had sexual intercourse with some body. 

 

According to the FIR lodged by Mohammad Sadiq (PW 7), Khurshid Begum 

admitted having been raped. Sadiq accused and Khurshid denies having met 

Siddiq (PW 7) on way to the thana. 

 

The prosecution also put forward Nazir Din (PW 9) who testified that in the 

evening of 2./5.1955, Eidu deceased had asked him to take a message on his 

behalf to Munshi, Khurshid’s father, to give Eidu deceased her hand in 

marriage, otherwise Eidu deceased had threatened to take her away forcibly. 

Munshi had kept silent on hearing this. 

 

Sadiq accused in his statement admits having killed Eidu but to save his sister 

Khurshid’s honour whom, Sadiq accused alleges, Eidu deceased was going to 

rape. A confession of the accused to this effect was also recorded by a 
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Magistrate 1st Class which was tendered in the court. The confession has been 

proved to be voluntary. 

 

In a criminal case, it is for the prosecution to prove guilt of the accused beyond 

any reasonable doubt. The prosecution, in this case, had to prove that there is 

illicit relationship between Khurshid Begum (PW 4) and Eidu deceased that on 

the night of 2.5.1955, Eidu was having sexual intercourse with Khurshid 

Begum with her consent when Sadiq accused apprised them and being gravely 

and suddenly provoked killed Eidu. 

 

To prove their contention that Eidu deceased was well known to Khurshid 

Begum (PW 4), which she has denied in her statement, the prosecution had put 

forward only one witness i.e. Ahmad Din (PW 10) who was in the hospital with 

Eidu deceased as an indoor patient. Even if this witness is to be believed, it 

does not prove the prosecution story that Khurshid Begum had illicit sexual 

relationship with Eidu deceased. It simply creates a presumption in favour of 

the prosecution plea that Khurshid Begum (PW 4) knew Eidu deceased. This 

the prosecution have not substantiated with any material evidence. 

 

The fact that Eidu deceased was suffering from gonorrhea goes against the 

contention of the prosecution that Khurshid Begum (PW 4) was used to have 

sexual intercourse with Eidu deceased. Gonorrhea is a contagious disease and 

there is every likelihood of one’s catching it if one had sexual intercourse with 

such a person. Khurshid Begum (PW 4) according to medical evidence, is not 

suffering from any such disease. The spermatozoa found in Khurshid’s vagina 

might have been somebody else’s. The fact that there were 46 injuries on the 

body of the deceased greatly jeopardize the prosecution evidence. A lean and 

thin boy of 17, like Sadiq accused, is not expected to meet with much success 

in snatching away a knife from the hands of a young and well built man like 

Eidu deceased (PW 9 has testified to this effect) and then to give him 46 

injuries. The medical evidence shows that most of the injuries were on the back 
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of the neck, which makes one to believe that the person was killed while asleep 

and that it was not the work of one lean and sickly boy but of some one else. 

 

Three out of four Assessors are of the opinion that Sadiq accused killed Eidu 

deceased to save the honour of his sister hence according to S.100 PPC, Sadiq 

accused acted in self defence and committed no offence. The fourth assessor 

thinks that Sadiq accused didn’t kill Eidu at all, it was some one else. 

 

Thus the evidence tendered by the prosecution against Sadiq accused for 

killing Eidu deceased under grave and sudden provocation is grossly 

inadequate and insufficient to get a conviction under S. 304 of the Pakistan 

Penal Code. Therefore, I acquit the accused of the charge brought against him 

under S. 304 of the Pakistan Penal Code of killing Eidu deceased under grave 

and sudden provocation. 

 

Announced in open court. 

 

23.5.1956        Shoaib Sultan 

Session Judge, Lahore 

        ( Mock Court )  

      

 

Please see Director’s note on Humayun’s judgment. 

 

The narration of facts is somewhat vague. Facts should be brought out clearly 

and in proper order. 

 

 The accused should have been charged u/s 302 PPC by the CM as he 

admitted having killed the deceased. It would be for the SJ to see whether  the 

accused acted under grave and sudden provocation. 

 



6 
 

It is hard to believe the prosecution story as it stands. 

 


